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CTATbSA NPEOOCTABJIEHA XKXYPHAJIOM
f 7 ommepueckne B 1/2025

Ne 2 | 2017

ONMMCaHHOW cuTyauun cynpyra Muvapaepa

TamupoBa ¢dakTU4eCKn He MPOXMBAIOWAA C HUM MU

He Beaylliaa COBMeCcTHOro xosqaincrea ¢ 2015 ropa B
cyae ocnapuBaeT ero 6aHKOBCKUM NepeBop rpaxAaHCKol XeHe
Ha cymmy 130 MnH.pyOneii, coenaHHbIi HE3A[0NI0 A0 CMEPTMU.

JdaBas nNpaBOBYIO OUEHKY TakKoOW cutyauuu cnepyet uMmeTb
BBUAY cneayiouiee.

1) Ecnu cynpyra ocnapveaeT nepeBoa no MOTUBY TOro, 4TO jf-
- — - ‘m
3TU AeHbr'M OTHOCUJIUCb K COBMECTHOVM COOCTBEHHOCTUM M MUX I'OpVIi"I
pacnopshxeHue npous3owio 6e3 ee corjacusi, TO B ONMCaAHHOM AnekcaHpgpos
CUTyauum 3TO BPSA NIV NMOJIy4YUTCA. A.Jluran

B cooTBeTtcTBMM C n.4 cT. 38 CemeiiHoro kogekca P® cyn moxeT npuaHaTtb UMYLLLECTBO,
HaXUTOE KaXAbiM U3 CYNPYroB B NEpMoA, Ux pasfaesibHoro NpoXXuBaHUS Npu NpekpaweHnm
CeMelHbIX OTHOLIEHUIA, COOCTBEHHOCTbIO KaXXA0ro U3 HUX.

B cootBeTcTBMM C N.16 NMocTaHoBneHusa NMneHyma BepxoBHoro Cyaa PP ot 05.11.1998
N 15 «O npumeHeHUn cyaamm 3aKoHoZaTeIbCTBa NMPU PaCCMOTPEHUN AeNl O PaCTOPXEHUn
Opaka» uUMyLLeCTBO, NPUOOpPETEHHOEe cynpyramMm nocsie npekpaweHUus cemMenHbIX
OTHOLUEHUIA U BeAEeHNU COBMECTHOIro X039alCTBa, OTHOCUTCA K JINYHOW COGCTBEHHOCTU
KaXA0ro u3 Hux.

B cootBeTcTBUM C N.2 cT. 35 CemeiiHoro koaekca P® npu coBepweHun ogHUM U3
CYMNpyroBe caeJsikyu no pacrnops>XeHuio o0LumM MMyLLeCTBOM CYMNpyros npeanosiaraercy,
YTO OH AEeMCTBYeT C corjiacvua Apyroro cynpyra.
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YuyutbiBas W3JI0)KEHHOE, OCNopuUTb nepeBon MO 3TUM OCHOBaAHUSM MNPAKTUYECKU
HEBO3MOXHO, MOCKOJIbKY NepeBeAeHHble AEeHbIM C BbICOKOW BEPOATHOCTbIO HE OTHOCUJINCH
K COBMECTHOM COOCTBEHHOCTU, NOCKOJIbKY nepeBoa Obl caefniaH 3HaYUuTeslbHO No3Xxe
nocnse npeKkpaweHns ceMeinHbIX OTHOWEeHuNn ¢ cynpyroin. Kpome Toro, cornacHo ct. 35

rocTax y JXXypHana

CemeiiHoro kogekca P® npepnonaraercsa Hanu4yme cornacuve cynpyru npu nepeeoge,

eCcNnn He AoKasaH yMbICes Nvua M Heao6pPOCOBEeCTHOCTb TOro, KOMy Obil agpecoBaH
nepeesog,.

2) OcnapuBaHue No MOTUBY TOro, YTO AapeHue B Buge 0e3Bo3mMe3nHOro nepeesoaa
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AeHer Oblno COBepLIeHO He3aaoJiIro 4o cMepTu, Takxxke He nMmeeT NnepCcneKTuB.

Bo — nepBbiX, AENCTByOLWEe 3aKOHOAATe/IbCTBO HE COAEepPXWUT OCHOBaHU And

rocTax y >ypHana

NMPU3HaHUA CAOENIKU HeOeNCTBUTEJIbHOW MO MOTMBY TOro, YTO OHa Oblla coBeplueHa
He3a[o0/ro A0 CMepPTMU.

Bo - BTOpbIX, cam No cebe ¢pakT Hanuume Gone3HU Hacnepopartens nepen cMepTbio
HUKaK He BNUSIET Ha BO3MOXHOCTb U AEACTBUTEJIbHOCTb 3aKJ/Il0YEHUS CAENOK, eCqin Ha
MOMEHT UX COBEepLUEeHUs, HECMOTPA Ha Hanuyme 60Ne3HU OH NMOoHUMAaJ 3Ha4YeHue CBOMX
AeAcTBUiA n mor umm pykoBoautb (cT. 177 TK P®)

rocTax y XypHana

3) OcnapuBaHue NO MOTUBY TOro, YTO NepeBOs CAEJlaH XXEHLiMHe, KOTopas He
COCTOMT C HacnepopartesiemMm B 6paKe TakKXke HeBO3MOXXHO, NMOCKOJIbKY 3aKOH pa3peLlliaeT

coBepLlleHue NoaoOHbIX CAeJIOK B OTHOLUEHUN No0bIX nul,.

COoOTBEeTCTBEHHO B ONMMCaAHHOW CUTyauuu, OCNOpPUTb cAeNiKy no 6e3Bo3mMe3nHOMY
nepeBoAy LAEHEeXHbIX CPencTB KpaWHe ManoBeposATHO. Cutyaums U3MEHUTCH eciiu
OyneT Aoka3aHO, YTO B MOMEHT COBepLUEeHNs cAesyiku Hacnepoparesib He NMoHuman
3HayeHue CBOMX AEWCTBUA U He Mor ummu pykosoautb (ct. 177 FK P®d) nubo Gyaper

rocTax y XypHana

AokasaHo ¢akT coBepLUeHUd nepeBoga nop BAUsSHMEM Hacuaus, nmb6o odbmaHa (cT. 179
rK Pd).

*IOpun AnekcaHppos,

A.
AVpeKTop 1opnanvyeckom KoMnaHum A.nuran,

LEGAL

Law Firm

r. Cankr-lNMeTepOypr

rocTax y XypHana
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aBHbIA BOMPOC: HOBasi cembsi 60e3 oduumnanbHOro

cTaTtyca Bnpase ObiTb BfiagenibLeM AeHeXHbIX CPeacTs

W HeT, eCsIU NapTHep B OTHOLUEHUSX (Mbl FOBOpPUM

0 ¢dakTnYeckmnx GpayHbIX OTHOLLUEHUSIX) Ha AaTy CBOoeil CMepTUu Bce
eLle B Opake c npeabiayLLeit XXEHOMW.

dadyna pena: TamupoBa WU.I. (cynpyra TammpoBa Mwuxawuna)
ob6patunace B cyn ¢ uckom K Heeckoit JI.A. (coxutenbHuua
TamupoBa M.) 0 NPU3HaAHUU OEHEXHbIX CPencTB, HaxoAsLUUXCS

Ha cuyeTe, OTKPLITOM Ha umsa ymepuwero Tamuposa Mwuxauna, En
€Ha

apbilueBa
«PU-koHCaANTUHIr»

B otaeneHum MNAO BaHK COBMECTHO HaXUTbIM MMYLLECTBOM
Tamuposon U.I'. u TammpoebiM M., npocusna NpU3HaTb cAesiky no
nepe4YmcsieHUI0 AeHeXHbIX CPeACTB CO cveTa, oTkpbitoro B NMAO
BAHK Ha ums ymepuwero Tamuposa M. Ha cueT HeBckoi J1.A. HeaeACTBUTESIbHON CAENKON,
B3bicKkaTb ¢ HeBckoit J1.A. B nonb3y uctua Tammposon U.I'. neHeXxHble cpeacTsa, BKIIIOYUB
MX B COCTaB HacneaACTBEHHOW Macchbl ymepluero. CBomn Tpe6oBaHua cynpyra MOTMBMpOBana
cnepyowum. Mexay Tamupoebim M. n Tamupoeoit U.I'. OGbin 3aperncTtpupoBaH Opak, B
nepuop, 6paka y CTOpoH poguncaoowwumii pebeHok - TamupoBa K.M. Takke B nepuop Gpaka
Ha cYeTe yMepLuero Haxoguaucb AeHeXHble CpeacTBa B 3HaUnTesibHoM pa3mepe (133 000
000 py6neit). Mpn aTOM Ha NPOTSHKEHNU NOCNIEAHNX HECKOJIBKUX JIET CYNPYru COBMECTHO He
npoxusanu. Hacnepopatenb pakTuyeckn npoXxxuean ¢ orseTynkom Hesckow J1.A.

Kak cneayet na cyaeGHbIX akTOB HE3a[40JIF0 A0 CMEepTU Hacnepopartensa (28.09.2022)
otBeTuuk HeBckag J1.A. HA OCHOBaHUN HOTapuasibHOW AOBEPEHHOCTU B OTAes/IieHnU OaHka
rnepesesia Ha CBOW CYET CMOPHYIO CYMMY.

11.10.2022 TamupoB M. ckoH4yancs.

Hotapunycom oTkpbITO HacneacTtBeHHoe aeno N2 223/2022. HacnepHukamun BRSIOTCS
ero Ao4Yb Ha OCHOBaHMM 3aBewiaHus, TamupoBa WU.I. B CBOIO ouyepenb, oTkasanacb OT
npuuuTaloLieiics eii o6a3aTenbLHON O0SIM B HAacNeaAcTBe nocsie cmeptu cynpyra. B xopoe
paccMoTpeHus aena ucTew, ykasbiBana, YTo AeHEeXHble CpeacTBa, HaxoasLmecs Ha cuyeTe,
ABNSAIOTCA COBMECTHO HaXUTbIM UMYLLLECTBOM CYNPYroB, COrjlacusi Ha OTYYXXAEHUE KOTOPbIX
B Nosib3y TpeTbero nuua — Hesckoii J1.A. OT Hee Nosy4eHO He Obl10, BONIEN3bABIIEHUS UCTEL,
He AaBana, OoHa MMeeT NPaBo Ha CYNpPYXeCKYyio AOJIO.

Hesckaa J1.A., Bo3paxas NPOTUB 3asiBJIEHHbIX TPeOoBaHUiA, ccbllanacb Ha paKTU4ecKni
pacnag cembn TamupoBsbix ¢ 2017 ropa, B CBA3U C YeM MnoJiarana, 4To CropHbie AeHEeXHble
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cpeacTBa He MOryT ObITb NMPU3HaHbl COBMECTHO HAaXXUTbIM MMYLLLECTBOM cynpyroB. Mpoeepss
AO0BOAblI CTOPOH, CyAbl NEpPBO U anesNaUMOHHON MHCTAHUUIA UCXOAWIN U3 TOro, YTO B
cooTBeTCcTBMM CO CT. 256 K PP nmyuwiecteo, HaXxxutoe cynpyrammv Bo Bpems 6paka, asBnsercs
MX COBMECTHOI COGCTBEHHOCTbIO, €CJI AOrOBOPOM MEXAY HAMU He YCTAHOBJIEH MHOW PEXUM.

rocTax y JXXypHana

Takke CcyAbl KPpUTNYECKN OTHeCSINCb K npeactTaB/ieHHbIM OTBETYUKOM AoKa3aTeJsibCTBaM

COBMECTHOro NPOXXMBaHUS, a UMEHHO: COBMECTHbIM ¢ oTtorpacdusm Ha oTAbIXe U B pecTopaHe,
K KBUTAHLUUSM U AOroeopam o0 onsiate meb6enu, ObITOBOW TEXHMKU C aApPecoOM A0CTaBKu,

TaK KaK 3TO He CBUAETEesNIbCTBYET O HANM4YUMN MeXAY HUMU OpayHO-CeMeMHbIX OTHOLLUEHWA.
MpuHumas Bo BHUMaHUue, 4To Opak mexay Tamuposoi U.I'. n TamupoBbiM M. No cOCTOSAHUIO
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Ha 28.09.2022 pacToprHyT He Obisl, CyAbl NPULLIM K BIBOAY O TOM, 4YTO AEHEXHble CpeacTBa,
pacnosioXXeHHble Ha cyeTe, ABNSIMCb COBMECTHO HAXXUTbIM UMYLLLECTBOM, Obl/IN NONTy4YEHbI B
TOM Yucne oT peanm3oBaHHOr0 COBMECTHO HaXXUTOro MMYyLLIECTBA CYNpyros.

rocTax y >ypHana

Pewwennem MNarapmHckoro pamoHHoro cyaa ropoga Mockssl ot 13.10.2023, ocTaBneHHbIM

0e3 nameHeHus anennssunoHHbIM onpeapesieHnem cy,n,e6|-|0|7| Konnermn no rpaxapaaHcKvmMm

aenam Mockoeckoro ropoackoro cyaa ot 10.07.2024 uckoBble TpeboBaHus TamupoBoi
WU.l. 0 Npu3HaHUN AEeHeXHbIX CPeACTB COBMECTHO HaXWUTbIM UMYLLECTBOM, MPU3HaAHUU
cOeNiku HepencTBUTENIbHOW, NMPUMEeHEeHUU NOoCeACTBUA HeOenCTBUTENIbHOCTU CAesiku
OblLIN yAOBNETBOPEHbl YaCTU4YHO. [leHeXHble CpeacTBa, HaxXoAsALWMECH MO COCTOSIHUIO Ha
28.09.2022 Ha cuyeTe, OTKPbITOM Ha umsa ymepiuero B otaeneHnu NAO Bank BTB npu3HaHbI

rocTax y XypHana

COBMECTHO HaXXMTbIM MMYLLECTBOM CYMNpPYyroB, C OTBETYMKA B HACNIeACTBEHHYIO Maccy
yMepLuero B3biCKaHbl AeHeXHble cpeacTea B pa3amepe 133 000000 py6neit, a Takke pacxoabl

no ynnarte rocyn,apCTBeHHoﬁ noLJIMHbI, B yAOBJIEeTBOPEeHUN OCTaJIbHO 4aCTU MCKOBbIX

TpeGoBaHuii OblJI0 OTKa3aHo.

Bmecte ¢ Tem, OnpeaeneHmem BToporo kaccauyoHHOro cyaa oouei IopucaukLmum akTbl
HMUXXECTOSILLMX CYAOB OTMEHEHbl — AeJI0 HanpaBfieHO Ha HOBOE paccMoTpeHue. OTMmeHss
cyaeGHble aKTbl HMKECTOSLMX CYAOB, CYA KaCCauMOHHOW MHCTaHLUMU NMpullen K BbiBOAY

rocTax y XypHana

O HapyweHMM UMW HOPM MaTepuanbHOro npaea npu HeCOOTBETCTBMM BbIBOAOB CYAOB C
¢dakTUUecknmn ooéCcToATeNLCTBAMU Aena, OTMETUB, YTO CyNnpyXeckasa AoNqa NepeXXusLlero

cynpyra Ha MMYyLLECTBO, COBMECTHO HaXWUTOe C HacneaopartesieM, MOXET BXoAuUTb B

HacneACTBEHHYI0O MacCy JiMilb B TOM cCllyyae, Korga nepexvBLuMiA cynpyr 3asBuT o0
OTCYTCTBMU €ro JONU B MMYLLIeCTBE, NPUOOPETEHHOM B nepuopg Opaka.

COOTBETCTBEHHO, CyA, KaCcCauMOHHOWA MHCTaHUMM MOBTOPHO NOATBEpAUST NO3ULMIO,
M3J10XXEeHHYI0 B N. 9 O630pa cyaeOHoi npakTuku BepxoBHoro Cyaa Poccuiickoit ®epgepauuvn

rocTax y XypHana

N2 2 (2018) (yrB. Mpe3ananymom BepxosHoro Cyaa PP 04.07.2018), o TOM, 4TO MMYLLLECTBO
CynpyroB MOXeT BXOAUTb B HAaCJZIeACTBEHHYI0O MaccCy Nnocsie CMepTu OQHOro U3 HUX JiNLb
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B cCJ/lyyae, ec/iv nepexmBlunii cynpyr 3asBun o0 OTCYTCTBUM €ro [onv B UMyLLecTBe,
npnoopeTeHHOM BO BpemMs Opaka. Ho 3gechb ele oauH BaXKHblA MOMEHT, KOTOPbIV Mbl He
BMOUMM B TEKCTax: AOBEpPEeHHOCTb Obuia M Npu3HaHa HedeucTBuTenbHol? Benb AeHbru
nepeBOAUNIUCH 3a MecsL, A0 CMepTH BnaaernbLua cyeta. JloBepeHHOCTb Oblla HOTapuasnbHOM.
SHa4uT caesika, Noka He OCrnopeHa, IBNsfeTcs AencTeuTesibHoi. MNMonaraio ra HOBOM Kpyre
cyabl pa30epyTca U gapnyT 3TOMy OOCTOATENbCTBY Ka4yeCTBEHHYIO OLeHKy. B uenom,
cUTyaums OYeHb CTaHAApPTHasA: Opaku He XOTAT NMpeKkpawaTtbh «paayu CrNoKOMCTBUSA AeTen»
WM «pagyu CMOKOMCTBUA Ou3Heca m Ou3Hec-napTHepoB». OpaHako 3abbiBalOT O ABYX
Bewax: 1. Bpaku 3akilo4alOTCA HA 3eMJie No 3eMHbIM 3akoHaMm: dpakTuyeckme OpayHble
OTHOLLUEHUS (COXUTENbCTBO) He ABNseTCcs 6pakoM U He AaeT NpaBa NepeXxuslLuemMy napTHepy
npeTeHAoOBaTb Ha HacneacTeo. 2. YenoBek cMepTeH U cMepTeH BHe3anHo. 3. Ceoboaa
[OroBopa: AOBEPEeHHOCTb — 3TO OAHOCTOPOHHSAN cAesfika U OHa NMOAJIeXUT OCnapuBaHUM Ha
00X OCHOBaHNAX (Obl/IO NV BOJIEU3bABJ/IEHNME CBOOOAHbLIM, OCO3HAHHbLIM M HE ObIO NN
3noynorpeodsieHns Co CTOPOHbl MOBEPEHHOro No AoBepeHHocTu). 4. OTKa3 OoT HacneacTBa
npepnosiaraeT NMoJiHbliA OTKa3, a He YaCTU4YHbIN. ECnn KTO-TO He BCMOMHWUA O BblAeJIeHUN
CYNnpyXecKkon A0S M OTKa3anics OT HacieacTBa — 9TO He O3HayaeT BO3MOXHOCTU
nepecmMoTpa 1 UHbIX NOCNEeACTBUA KpOMe NocnieacTBMIA OTKa3a OT HacneacTsa (HacnegHuk,
OTKa3aBLUMACSA NOJIHOCTHIO yTPa4uMBaeT CBOM NpaBa Ha TPeOOoBaHWUS BblAeNieHUs O0U UWin
4yacTu AONM TaKOro HacneacTBa, ecniv He OyAeT YCTAHOBJIEHO, YTO eMy NMOAJIEXUT BblAENIEHUIO
ob6si3aTenbHasa A0NSA KaK HETPYAOCNOCOOHOMY HacIeQHUKY).

BbiBog npoctoii: 1. Mpexae 4yemM HauyMHaTb HOBOE HEOOXOAMMO 3aBEpLUUTb CTapoe
(pacToprHyTb 6pak). 2. HoBas cembsi BnpaBe ctaTb Bawmm HacnegHukom 6e3 perucrpauum
HOBOro Opaka TOJIbKO MPU HaM4uun 3aBeLlaHus, C Y4EeTOM 00ga3aTesibHOW AO0Nu ApYrnx
HacnegHnkoB. 3. JlOBEpPEeHHOCTb XOPOLUMiII Croco0 pacrnopshKEeHUs CBOMM MNpPaBOM, HO
ocnopumbiii, ecnu GyaeT gokasaH ¢akT 3510ynoTpedseHns NoBepeHHOro uan coBepLueHue
UM OEeNCTBUIA B MOMEHT, KOraa AOBEPEHHOCTb NpekpaTtuiia cBoe aeicrteue (B gaty cMeptu
aoBeputens).

*Enena NnapbilueBa, Aneoxar,

Ynpasngaowmii naptHep AgBoKaTCcKoro 61opo

I

r. Mockebl «PU-koHCcanTuHr», ywneH MPO «[enosasa Poccus»,
YNeH 1 COBETHUK npe3unaenTa ¢poHaa «KEHLLIUHbI POCCUWN» CONSULTING

AWIBODRKATCKOE BEEIFO

no npaBoBbIM BOrnpocam

Pepaktop J1. BecenoBa - Koppektop O. CaryH - Ou3zaiiH H. m

SKCKJIIO3UBHO ANd
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